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Troven, not only with reſpe& to Language, but to more material Points, 
one great Uſe of publiſhing fo large a View of the Undertaking, as the preſent, was 
to have the ity of givi | 
' ſuch Improvements as might be ſted by the Judicious, to which the Writer 
will lend a ready Attention: For, how bold foever the Attempt may ſeem, he is 


far from thinking himſelf too knowing to be informed, or his Performance too per- 


Quotations, which, in a Diſcourſe chat 
or its Authority, would be foreign 2 
2 i f 


fect to be c a 


Irs Margins will not be loaden with 
profeſſedly appeals to the Nature of Things 


troduced without ſufficient Explanation. © © 
. which, according to 5 Phraſi „ we 


the Work itſelf, before it goes to the Preſs, 
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| - reins and * of the Work itſelf, 


2 


* 
. + 


to free a ming unedmem lon Se a 


: 


pans re Goes 
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e d the Extreme, run ee eee 
— oppo Exe e i kl Pip build 


up, a Syſtem of Truths, on theſe Subjects, in as conciſe 4 Manner as their Extent | 


Fa his Abilities will permit; without going ont hens to combat r og | 


nate; what MIS Ae wack Pare of ane 


AE might be readily fwelled be that Bulk which is d 


Whole; and that with much greater Eaſe to the Performer. Where he mi we a | 
to find the Avthor's 
.* Judgment, if he has any, in the Textute of t Whole, than in ſuch 


Wt lid Parches, wick might cover, be wouldnt cure, Fla in te ben 
ace itſelf. | ; en 


* 


Bor to mike 1 ir choſe Omillions, if they are to be thought 
fuch 3 in a Body of Elements only, References will be made, in every Part, to ſuch 
Books, or Parts of Books, as are celebrated for handling thoſe Subjects more at 
large; ſo as to make the Whole a H err Index to Suck Writers thereon as 
have fallen under the Author's View : By which the Reader ma ＋ Menifee at His FAG, 
readily fall into a larger Thread of along, on its ſeveral 

is, at d — 

Hy ene e of it being, to make him, in ſome Degree, Maſter of the 
meddles with thoſe minbter Particulars of Law, and Govern- 
ment: 45 the moſt cin Mechod of becoming rea Juſt Maſter of 


thoſe alſo. 


For the reſt, the following View of the Whole wilt be bis beſt Expalitor : 
with (7.5 5m to which, in particular, he begs the Reader's Patience while he ob- 
ſerves, that the little Introductions that ſtand therein at the Head of each Book, 
and of the Parts into which thoſe Books are divided, are not to be conſidered as 
the Diſcourſes which will appear in thoſe Places of the Work itſelf, but as little 


Abſtracts of them, occaſionally drawn ws for the -better conneBting the 7 8 
of this View. . 


OY is alſo to be obſerved, this his ſeveral Sections — thoſe Pak have, in 
the Book itſelf, their particular Introductions, and are alſo farther ſubdivided, ac- 
cording as they are more or leſs full of Matter ; which thoſe who are already well 
acquainted with Laws will eaſily ſee, is very various. 42 


Taser leffer IntroduBtions and Subdiviſions are, however, here omitted. becauſe 
inſerting them would have rendered the View too unequal and. bulky, for one of 
its a: Purpoſes 3 which, without incumbering them with too minute a _ 
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tail of Particulars, was to give the Learned in thoſe Subj nity of 
J whether the Author's Plan might be capable o beating, with ſufficient 
and Clearneſs, chat extenſive Weight of Reaſoning which he has ! attempted 

to lay on it ; to which if it ſhould-appear-not unequal in general, there would be the 
leſs Reaſon to ſuſpeR his Performance in Parts, wherein it muſt be eaſier 
to ſucceed; Or though he ſhould fail in ſome of them, as tis not to be expected but 
be may, yet ſuch a „ e en e eee e þ i 3 

"Hip np BA Performances, even $45 the lighteſt Subjects, are common: 
much leſs is it to be expected, that one Man's Life and Underſtandivg ould reach 
Perfection on Subjects, whoſe Extent and * have e A ableſt Heads 
of ſo many Ages, and ſo many Nations. 


: However, as he has really *. a great Part of ele Ve td 4 
Studies and Collections a8 might enable him to figiſh it, with ſome Benefit to his 
Readers, and ſome Reputation to himſelf, he doubts not but they will excuſe him, if 


eg himſelf, that _ his Aims vill be  Fholly fraflracd, in its Pub- 
ation. 


Won xs of this Kind often fall to the e of the more FOLD and indolent 
8 becauſe greater Capacity and Application always have called, and always 
will call, thoſe of more Ability farther into the Scenes of active Life, than leaves 
them Leiſure to undertake what they had been, otherwiſe, the moſt capable of * 


forming; and of which, therefore, when perform muſt NF, in N 
ableſt, if not the only, Judge. 6 wy 


AnD as the World is, already, but too full of uſeleſs packe the Aether 1 | 
it an advan Circumſtance, both for his Readers at large, and himſelf,” that _. 
his Cauſe muſt be tried before that higheſt Judicature : Where, as the Sentence, * 
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9 all Juſt Laws are Rules of Action 
intelligent Agents, by fit Perſons, under fit Penal 
ties, as fit Means, for obtaining ſome fit End; our 
Inquiry into their Reaſons muſt begin, from an Ex- 
amination of the Fitneſs of the Ends aimed at by hem. 


Fox though the Legiſlator may FU preſcribe Rules of 
Action; though the Penalty may be fit to produce a Compliance 
with 5 Rule; and the Rule, when complied with, may be fit 
to produce the End; yet if that End itſelf be not ſit to be ob- 


_ tained, the Law fails in its principal Point. 


Waxes it follows, that till the Ends at which Man ſhould 
aim e 

ay padrüber Lam d- may be preſcribed to him; for, not 
en the ſeeming Fitneſs of any particular End, it may, ; 
"ill Man's general End be known, be inconliins therewith... 


Non can that general End be diſcovered 1 a thorough. 
Conſideration of the Human Nature, in all the Circumſtances 
of its Exiſtence ; as far as they are diſcoverable to us by 


Reaſon only. 1 85 e ee 
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by, we will conſider Man, the Cauſes: « 
„e d end-the Laws of his · Natu under he f 
boring ents inthe Trier i 


k l 

. * * OE 8. 
7 47 = 291] A. at y V 
it „ Wn 3 % J 
. [ { , 
i 


K u PARTS or run BOOK... 88 

I. Or Mankind, and he viſible Syſter of Things, of which 
| a Part, abſolutely conſidered. they wat 
Jaye e bag mia e and] Univertid Cunie Uf alt that 
- Syſtem, as it follows from the Nature and. Structure thereof. | 


1. Oy the Nature of that Firſt Univerſal Cauſe, as « follows from the 
Nature of the Things produced. 


W. Or the deſigned Ends of Man, as oe be- nes an 
; that Cauſe, &c. in general. . 


V. Or the Laws preſcribed to Man, by 7 that "Cauſe, for obtaining thoſe 
Ends; and their Fitneſs in — 5 


v Or the Phyſical Laws of the Human Exiſtence, und Nate! "oa 
their Fitneſs for thoſe Ends. 


VAI. Or he Moral Laws of the Human Nature: ; qatktheir Pcs is general. 
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ced fo — double Proceedings, ſo many Circuities of Action, and fo 


much latricacy in them all, as made a further Set of Regulations requiſite, eſpe- 


cially in our Laws. The Neceſſity for which,” the Reader will perceive, by the 
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u. Of Property in Truft, to private Uſes, as it fands regulated by the Roman Lass. 
nv. in Truſt, to private Uſes, as it fands regulated by the Engiſh Laws ; Y 
| F. e/pecially the Statute for converting Uſes into Poſſeſſion. - 5 | 
v. Of Property in Truſt, to publick Uſes, which cannot be commilnch cometed into” ©. © 
Poſſeſſion, becauſe they belong to an uncertain Multitude, ſuch as ſame of the 
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the various Inconveniencies that attend Community therein: Yet divers Circumſtances 
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- Purchaſes, Deſcents in Law, c. and that rhro* moſt, or all, e NY Kinds 
of Property; which gives Birth to another Head of Lines: either ad juſting the 
Manner in which they ſhall enjoy fuch Things, jointhy; or for dviding chem. into ſe- 
parate Propriums, where ſuch Separation is practicable. 
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which conſiſts of really ſeparate Propriums, in the © ent Products of the fame Por- 
tion of Earth; whereas theſe ariſe from one and the ſame individual Proprium's be- 
by to . . che Nature and Lans of which ill be confidered 
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Ee or thoſe permanent Portions of it, 

-whence, as Jn ry ſo many Funds, ſuch conſumable Things are derived. . 
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Years or Life, e. ts to the exc Exerciſe of ſeveral Trades and Arts, &c. 
and ſuch ate the ve of an original P; Right, during the Time that a 
1 erg out of his durable Proprium, called, in the Elb Law, 
a Rever, Such alſo are the conditional Reſervations of Rents and Services, whether 
Simple — on which Men convey their Eſtates: Which laſt Sorts we have 
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in itſelf, the moſt diſtinct, fo it will be my Avthority for ranging ſome others under 
che lame Head ; which, if it would not have ſeemed too great a Novelty, I might have 
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Fee! and the Lam e e reſpective- 


55 
in, who aber. f Chatafter ie himſelf in iin Society, from the 
a common Labourer, dir Servant, for Example, to the moſt conſi- 
_— wn wag p 41 * 4 ſuch as Merchants, Phyſicians, Advocates ;' in a word. 
| Perſons of all prion mployments, owe, in that Reſpect particularly, certain Du- 
ties to the Society of TT oi eee 


5 pe , n t is moſt evident In ſuch Profeltions and 


Myſteries, as are accompanied with exclu/rve Rights to the Exerciſe of them; which, 
as we have ſeen, in the Part which treats-of Mens Education for them, is; by modem 
the Caſe of almoſt all Trades, £&c. ſince it would be the higheſt Abſurdity to 
ſuppoſe; that the Publick Underſtanding ſhould'veſt certain Perſons, only, with Rights 
to practiſe certain Profeſſions, and yet leave them, therein, o their own, Wills, inf 
tirely without Controulz becauſe ſo doing. would he to expoſe Men mutual to each 
otherꝰs Craft and Frauds, without Remedy. wr 1 MN "as 44 | 
For the ſame Education, and St the Practice, "Phat 2 them 30 

others, does, at time, make them more of 

Deceit, Oc. therein: which is, in general, the Foundation whereon the Laos of 
Claſs ſtand : Tho' it muſt be od; pt in? Tome Aae thole, which, if notwell = 
trived, (to a. certain Degree at eaſt) do es none ae Al, in thoſe 
Points, would ; which is by no means the _— of the eg Private Property and 
Contracts, or thoſe of Publick rie, of which the worſt, that ever were formed, 
are much better than none. | a 
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of the Laws that puniſb the Breach of thoſe Pozuct Dorm, 
Which all the SuzozDinaTE Members of Civil Soczety owe, 
- direftly, to the GoyzanwenT, or MacisTRACY itſelf. 


Tus Laws which govern Mens ARtions, ade fins Lal bed on Ge whole: 

„ thus conſidered we come nent to examine the Rules by which they are 

direth ſubjefted to the Magi rate himſelf, conſidered as ſuch ;. which are a Set of 
n of all Government, being, in ſtrict Terms, the 
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INTRODUCTION 


\HE two 

examined and ptov'd; what are thoſe private Rights in 
11 on one hand, and what are 
the publick Duties to which they ought to be compelled, on. 


the other; the Buſineſa of this Book is, to inquire into the 


Means by which, exch-of thols may be, the n 
rem . : 


Wir n * to JENS it may he Abt in 7 
that, as the preceding Laws. were Rules which 
Underſtanding lays down, ad artra, for regulating 


of Subjet7r, conſider d as fuch; lo all thoſe of this Bock * 
fo many Cations, which it forms, a iner, for its own Con- 


duct, or that of its fubordinate Officers; analogous, in ſome 
Degree, to thoſe internal and reflexed Ads of the Mind, where. 
it obſerves, judges of, and lays down Rules Wp p b Os 
juſtly in, "is ereral Operations. STEP 


| Ant we will therefore, PRI ACA UE W our „ uchi 
into the Nature and Neaſons of theſe Laus, in a manner 
ſomething different from what is uſuab, by eonfidering the 
ſeveral imple Ends, Functions, or As of Government, ſepa- 
rately; fo far as they may be ſo ſeparately exerciſed; and then 


examine- 


previddiag Baoks of this Work: having: — 
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examine their common Union in, and Dependence on, the 


publick Under fanding, or ſupreme | icke; which 
will, I apprehend, ſtate and exhauſt the whole Idea of Ma- 


urg 9 den: and, at the ſagie/timg, afford us an 


Opportunity, of reducing the Laws, or Rulers thereto relat- 
ing mto a more orderly Syſtem, than thoſe in which they are 


frequently 0 INI POS "uy mo W ed 


8 tte | nbd fob 


. . A : 


| "tarts rm Book” | ba 100k 
2 its Nature, Objects and Pars, in g6 
__ neral, L {17 
u. Or the Laws of Judicial Magiftracy ; being thoſe Rules of Publick 
Dominion, w govern internal Judicature. 
il. 02 the Laws of Fecial Magiſtracy ; being thoſe Rules of Publick 
Dominion, which govern external Fadicature. 2117] £3- : 
V. or the Laws'of Militery Magifracy being that Ras of Public 
Dominion, which govern the Nee n 
V. Or the Laws of Fiſcal ary; being thoſe Rules of Publck 
Dominion, which govern © Publick Property. 
VI. Or the Laws of Legiſlative Magiſtracy; being thoſe Rules of Publick 
— which direct rec the making all Wet Feuted of Mien, or 


vn Oy the Laws of oe rake as e 
ſubordinate civil Magiſtracy. chey ar 


VII. or the Laws of ſupreme Magiflracy ; being thoſe Rules of Publick 
Dominion, which itute Fogg, Being, Ra” | in part, dire# the 
Action, of that ee ebe e 


15 


n OY IO p 


— 


J ; 


4 


Boon IV. ELEMENTS or THE LAWS or eus. 49 


*, 
* 
. 


IT PART hen, 
| of Popuct Givil 8 its ae he, Parts and 


a5 IN GENERAL. 


Bzrone (4 es vir ltd thy alc Pr, of ahis endete cad DN | 
and in 


Part of Civil Laws, it will be very proper to conſider their Origin 


in 
ral, a licle more diſtinly chan was done in n which will be 


gene 
perform'd in the following 
S E CT1ON 4 N e Pie 


I. Of the ſeveral buman Nature and 
es Cav a a age nw 
II. Of the primary Oꝶjacts or Ends of Magiſtracy in general. 


III. be N. 
1 8 e aur nreorſes which get a. 


IV. Of the af of examining and Iro concerning Wrong from without, 5 4 | 


Society, or its Members; whence Fecial Magiſtracy. 
* r Force bee, „c he ati of u. wu, 


the Nereſſicy blick 1 the 4 and 

VI. Of t ns things, Leg for performing theſe 
k | R be 

a — al pac OW comnen Mafee and Guile of 

VIII. G the focondary "Bands of a7 whene it Delegations ad Sordins 

: Where of the rears of the 7 erritory of a State into ſeparate Diſtricts 

| en minor Pt or the tut Earl of Lacke bet Off of Ge 


- vernment.. 
«oa one, fnpe or compound, Un- 


IK Of- the neceſſary Union of all theſe Powers, 
derſtanding and Will; whence e 

be ſeveral Characters or Ranks of Men which, perth the Cow- 

" | Amie of private Life, 7 2 4 2 the th, «th 723 Domi- 


nion: Where of that celebrated Whether Dominion be, originally, in 5 


the Body þ of the People, as ſuch ? 


XI. Of the pag pete t PRRPROR y, and th eme Weg 


Nr nn it, in general. 
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PART: U. 


of the Laws of Jupiciar Magiſtracy, being thoſe Rules of 
' Publick Dominion, which govern INTERNAL Jopiciroas, 


Fan the precoing genera View of the ſeveral 1 or Means of Publick Domi- 


Force muſt * — 

"In the eber Ages of the Wold, — of Civil Series, before &- 
Laws were formed, either by Precedent x, Ze Precept t that 
this Magiſtrate was, eee e Fving 
other Rules but the U 448 of an honeſt 
Man: But thoſe, in their moſt nſtances, als oh ſo — 4 Uncertainty 
and as ſoon induced 3 to expreſs Laws for their Guide, 
even in the Methods of themſelves, which, if left unregulated, 
would often produce Reſolves lle leſs erroneous, than the ar Actions con- 
cerning which they pretend to determine; and, in ſome Caſes, be more hurtful, as 
they would add the Weight of pablick Force, to . 

Aud here I muſt obſerve, that tho the Red reſs o r Rem for Injuries, of all 
Sorts, done to private Perſons, lie in this 's Keeping, and are therefore 
a Part of Publick Dominion, yet, it is not unuſual, to deliver the Doctrine of 

, or Remedies for ſuch Wrongs, in the rn of private 
Law; which, tho' it may be convenient to lead the Students of aFual Laws into the 
ready, and early, 8 ſeems not ſo agreeable to the Order of a rational 
and philoſophical into their Nature and Reaſons, in general ; which has in- 
duced. me to reſerve to this Place, that the Rules js of M Magituey might 
one Body, unbroken and intire. 
„ ina Head of Law not only of foch Extent in irſelf, but ſo varied. by the 


. dt ee W 
mann 828 — Which will be given in the che Papal 


SECTION Ss. 


J. Of judicial Magiftracy, its Ends, OH, Parts, Kinds and Lows, in general. 
II. Of ue Perſons with judicial Power, whether fingle P compound 
V Bodies, and AA Officers oy Method: Rpt 4h thy my te called 
to their Office, with their Power, as it is diſcretionary and legiſlative, in the 
D | 


II. of | 
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Il. Of 4be Nature, and offential Parts of. ſolemn. judicial Pro redings, both in . 
eee o Litgato, whether i "P's Puck 


w. „ r hwigen of ſolemn judicial Procedings, a peel 10 the Roman 


V. the Parts and O 15 according to the Laws 
SHY or „Nera Ly 
Priſons, Flies, Iſſues, Trials, Evidence, Judgments, Exe- „, 
ROE Sc. ö 


VI. Of fammory jlkcial Precundings 3 chair Nature, weafſery Pitts dk Ojai,” 
VII. Of the various Limitations of this Magiftrate's Office, internally, as to- the Objeis of 
„ sf ation : Where of. hy & Catry ramets pariculr Kinds of Plow 

their Nature and Reaſons, 
the various Kinds: of Limitations of this ate externally; and lo- 
TA ts the Die, png arr ae ot oe wie: and 


| m. Of Courts of Equity, their Nature and Uſe in States where, for the Prevention 

. arbitrary Proceedings, the ordinary judicial Magiſtrates, or Judget, are tied 

| * in ther ker, ther tothe preciſe Rue of cuſtomary, er, 
written, Laws, 


| X d, gen and Gap me Fudicatories, 4s to the Nature he Plies Hnke 
of Territory, ae Form of Pro E , fo far at ſucb 
W 1 d Lows. Fe 8 7 
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of . Magiſtracy; being thoſe Rull of 
Public Dominion, __ OL JopicaTuRE, | 


» ET 4 ST 
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we proceed to the Conſide- 

Military or char publick Fare by wick ſuch judicial Proceed- 
r but (as that is not confined to Points of domeftick De- 
bate only, but extends itſelf alſo,” to the external Defence of the Society or its Mem- 
bers) the Rules of Order make it for us, to ſtate the Idea hs c the Kind of 
EIT is to inquire into, and determine concerning, thoſe external E | 
actions which (for want TORT EIN of ne 


Tor, thy Change in Roe ects — 
| ligious Sanctions, of Oaths, or Sacrifices, with which Leag 
VP accompanied : Whereas Hs Term Fecial an * in 
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this Work, I underſtand the whole Power of Peace or War; which, neceſſarily, in- 
cludes that of receiving Miniſters from, or ſeading them to other States 
Tas Magiſtracy, tho', from its Nature, it is eſſentially one, is, however, 


| Y | th various in its ſeveral Parts; tis merely minifterial, as, by i iſters received, or ſent 


Abroad, it obſerves what is done, or doing, between, its own State. and others ; *tis 
533 legiſlative. as it forms Leagues, or Treaties, for their future Conduct; tis judicial, as 
it determines concerning the Agreement, or Diſagreement, of particular Tranſactions, 
. with the Rules to which they ſhould conform; and laſtly, tis miniſterial, Judicial, 
and legiſlative, all in one, where | it exerts the publick Force in Acts of Haſlig, in 
Affirmance of ſuch ts. 
From which multifarious Nature of this Magiſtracy * tis obvious; that but a ſmall 
Part of it can become on OE cnn civil Laws; for firſt, tho” the civil Laws 
of every State muſt determine, with what Magifrate the Power of Warand Peace ſhall 
be lodged ; yet the exerting that Power, in 2 of Peace, or Acts of War, 
are Points of Prudence only, which depending in on the peculiar Circumſtances 
of the Individual hic and nunc, are, therefore, incapable of general Rules Again, tho? 
the Magiſtrate veſted with this fecial Power may fend, or receive Miniſters ; yet the 
Rights and Powers of ſuch, when ſent, or received, depend not on municipal Laws, 


| 1 ä but on che Laws of Nations; which are to be delivered in the ſubſequent Book. 


$0 that the bare Point of lodging the Power of War and Peace with ſome f upreme 
Magiſtrate, rogether with the Forms of x of cif Dominion, tat LEONE Parts of 


= - - * ons, aan FH ge f d. iN become Objects 
3 | ſs municipal Laws, as ſuch. _ 
1 : "pu x the Execution of its prudential Parts are, g b fuch a Nature, as 


5 , | | den Execution; but of that at large in another 
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afely, to admit of Debate in popular Aſſemblies : And, "for that Reaſon, not 
_ y Democracies, but well-conſtituted Ariſtotracies themſelves, have generally jodged 
it with ſome dne, or ſome few Perſons at moſt; nor can the contrary be iſed, 


- without defeating divers of its moſt eſſential Pu poſe, which require Secrecy, and ad. 


r the ſubordinate Parts of 
© i vill be conſidered in the following i 1 


5 K r ON 8 


1 of ſccial and thoſe Parts of it, which may become the Otjel 
a of ft Meg, nh 7 2 ſew Y 6, ao 
. . 24 — ſeveral ſeparate * erate winiferial Ofc to _— any of the Parts, or Powers, 
at the appoint 
| 3 . Chis of n Ci Laws. K 12 who card E 
. the Reception and Entertainment of Foreign Miniſters ; as it may become a Part 
; 3 4 , . * i 
M0: M Of Seercaries, Counſellors, or Councils of State, a they my, by UJae, or 
'- © expreſs Lows, become neceſſary Aſſiſtants of ſu preme fecie! Magifrecy 3, but 
to ig A for in juch Cſs they nie Par? of u 
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of the Laws of MiuTary Magiſtracy, being. thoſe Rules of | 


Publick Dominion, which govern the PusLicx Foxes. 


- Avyrex the preceding Inquiry, into the Nature of Domeftick and Foreign Judicature, 


the moſt immediate Obje& of our Examination is the Nature and Laws of that Furrer, 
by which their reſpective Determinations muſt be executed; which, though it be not 
always in Action, mult always exiſt, and that in ſuch a manner as to lie as near as may 


be within the Reach, and at the immediate Com of the ſeveral Magiſtrates who 

are impower'd to determine judicially, concerning its Uſe. 1 355 
Tis true, that moſt States have made a Difference between that which is:daily and 

bouriy in Uſe, for the Inforcement of ordinary Domęſtict Determinations, and that more 


N 


IV. ELEMENTS or Zu LAWS or MacteTRACY. 33 
\ aw PAs TUE. i 54 Hy 0. 


conſiderable Power, which becomes occaſionally neceflary, on internal Seditions; or. 


external Injuries: Which, tho' it makes an obvious Difference, muſt not make ſuch a 


Diſtinction as might, by leaving the State without a ready Defence, occaſion the Want 


of it oftener than would otherwiſe happen. | ; 

Hex it muſt l:kewiſe be obſerved, That tho“ what is uſually called the civ;/ Sword, 
is, from the Nature of its Uſe,” among a well-diſciplin'd People in the Times of pro- 
found Peace, capable of the preciſeſt Rules; yet that more effe#ual one, which mult. 
be drawn on Occaſions of more Moment, cannot receive the Direction of expreſs Civil 


* 


Laws, either in the Manner, or in the particular Inſtances of that Uſe. 


For which Reaſon, its Government is referred to the prudential Conduct of the 


fupreme NMagiſtracy, or that of thoſe military Societies mentioned in another Part of this 
Book; ſo. that the Manner, and Quantum, in which it ſhall conſtantly exiſt, toge- 
ther with the Diſpoſal of its Command in the bigheft Inſtance, ſeem to be the principal 


Points in which it can become the Object of ſuch Rules; which will be examined in , 


the ſubſequent + 


| R. Ci o . &: 
I. Of Military Magiſtracy, its Nature, Objefs, Kinds, and Laws, in general. _ - 


II. Of that Kind of publick Force, which is leſs formally arm d; called, by us, the civil 


Power, or Sword ; its Nature and Laws. 


Ill. Of the Feudal military Force of the Narthern Nations, and our own Tenures ; its 
Nature and Laws. _ 26 5d | b 


Iv. Of that Sort of publick Force, which, by our own Laws, fucceeded to the Feudal Plan, 


called, by us fimply, the Militia, or Train'd-Bands ; its Nature and Laws. 
v. Of full and conſtantly arm'd military Force; called by us, ſtanding Troops, and by the 
oF ins Rn teen 
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MN. Of the voriews Delegations of Military Power ;, ſo far as it quay be delegated. 


ſufficient to anſwer all the P 
publict Ways, and 
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VI. Of 2 Inſtitutions of phy Force, which on the moſt extf aordinary Occ 


, and nt the Manner anne wes pry x 
ee eee _ TY 10 


VII. Of Kare e rouu, Eur, Nannen. 40 
VIII. Of Naval military Force its Nature and Laws. 


X. Of the'"neceſſary Union of all theſe, or any of them, in ſoms one ſupreme Magifra- 
&y 3 in States where many, or all, f them ſubfiſt, to prevent 9 
eb ee n itſelf. 


| 8 PART V. | | 5 
Of the Laws of Fiscar, Magiftracy ; being thoſe Rules of Pub. 
tick Dominion, which govern the PunLick ProyezaTy. 


Non are the preceding Proviſions, for judging judging concerning Tranſactions at home, and 
abroad ; or for — 6 publick Force, to execute the Reſult of ſuch Jud ts, 
of civil Society; the private Members. of which, 
as well as the publick Officers, ſtand in need of many things for their common Uſe, as 
both by Land and Water ; the Magiſtrates and Officers, in 
y mentioned, and * which follow, want a Varie- 

we A Ke, or 


e 


rnd om the yew, or pub as. 2 . e 
1 for, we cannot ſtate the. whole Idea of 


general, Anne be to fo 
as Proper) are in all well-governed States raiſed by 


5 EIT 7 bee 0 en een. ſo 2 Ob. 
Were — hings, at is a very juſt and fit 
1 5 r 

AY, 33 rent Situations of human Life, and Im- 


Tok, mh ww the fuckin ve . 25 Of Laws, 
| therefore, 


= which were the fitteſt, in one Centary, may; in the fame 


therefore, which are, in themſelves, ſo tem and occaſional, the Reader muſt 
es but a general Account, and as nen Wee 
be done in the N 


8 E 0 T 15 0 N 8. 
[1.07 be ral Kb of pt Neri, and te Aſt Mins of 
plying them ; in general. 


. Of the Manner of e the Execution of civil Offices, as ſo many 
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1 


with their Convenience and Inconvenience. 


III. Of the Manner of defraying we the Expence, and Burden, of door * by Foun, 
rom the Perſons who reſort to, or have Occaſion for, their Aſſiſtance. - 

IV. Of the Man upplying all the publick Expenc State, by publick No- 

8 N 2 Ag Burden ; ms HY and Uſe, in 
Preference to any other Method; except that of Fees, in ſome Caſts. 


e that Treaſure itſelf, in 


lated Terms, for performing certain 


| perly, for public, civil, or military, ee 0 
vn 'Of cal Fines, Forfeitures, Eſcheats, &c- as ſo many Finds of publck Prigerty. 


4E U 
Ea. ie hes of th wt Pl 7 


poſed Dignity, or Expence, &c. 


Regbts for their Support. 


x. Of T A coafuneble cther . Sec. 
% ß 


XI. Of thoſe Inland Taxes, on conſumable Candies which are aki at /her 


Raijing, or further Specification, Ge. ujualh called Exciſes, with" 1hiir on 


Advantages, and Diſadvantages. 


XII. Of thoſe Port Duties, on conſumable Commodities, which are taken at theix A 
ta, or Exit from, any State, or ae Tra with their Laws, 


, tages, and Diſadvemages. 8 
XIII. of tbe higheſt fiſcal M or Magiftrag, + fe as it may be 1 
and the Office where e are received, ue, N 


are, again, iſſued, n ore ery Fr. = 
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concerning Ou? which 
the private ee e Officers themſeh ; the Cj in which 22 


V. ge 1 eral ther ie Le F e v. 
VI. Of Portions. of Land, of which the Srate, or Prince, is poſſeſſed; either inne- 


VIII. Of Taxes on Mens Perſons, three into different Ranks, according to their ap- | 
M. 77 prieur Trad and Inplnons with aue. 
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1 4 PART VI. 


of FR Laws of mn ee Wa thoſe Rules 


of Publick Dominion, which direct the MAKING all Publick 
- Rules of Action, or LAWS themſelves. wr 


Taz foregoing, more n Pits. of: Sil, Dominion tas. exmin\l % 
come to the moſt univer/al all the ſeparate Acts of Governing, which is Legiſlation; 
a Power that, of all others, lies the neareſt to ſupreme Magiſtracy itſelf: Moſt of the 
reſt may be, and frequently are, delegated and exercis'd, in many States, almoſt in = 
utmoſt Extent : But where this Power, in its beſt Inſtance, with the 


of fecial Magiftracy, are plac'd, there, Properly ſpeaking, the” fupreme Magiſtracy Fe | 


- Txo', high and extenſive as it is, it admits of weten Rake for its Regulation, 
chechlly in the Inſtances in which it is delegated, ſome of them common, to 
Acts of tion; and others peculiar, to the particular Objects about which it is 
converſant: Tis true, cannot be called Latus, in the m—_— Senſe of the Word, 
becauſe many of them not, in expreſs Terms, n be Inſtitutions ; yet, as 
it de water WAR Pure, ales they will contai very uſeful Heads 'of 
8 which could not find their Places ſo properly, in any' other Part of 
Wot, = 

AnD this, the Author hopes, will be ſufficient Excuſe for its Novel , as a Head 

or Branch of Laws; it being rather, the univerſal Art of making them; which Art, 
the? it ought to be known, or underſtood, before Laws are au made, is, how- 
ever, among the laſt things to to be conſidered, in their mere Theory ; for, as its Rules 
take their Riſe trom a Prenotion of the Objects, about which it is converſant, they are 
found means of that previous Conſideration : nor would their Reaſons be under. 
ſtood, tho? deliver'd, till the Mind has been ſo. 

Walen is the Reaſon, that, hot only here, but, through the whole Work; we 
a erp go N eee almoſt, reverſed to what is uſual, in Inſtitutes of Civil 
Prudence ; which, frequently, from a confus'd Idea of ſupreme Power, proceed, gra- 
dually, to the Detail of its minuteſt Objects: A Method very proper for delivering 
the anal Fiats of ſuch Powers, but not ſo fit for an Iquiry into their Reaſons. 
- Which Inquiry, with 2 to 3 rede N e e ra 
lowing 


gu 


SECT1ONS 


1. 0 Legillative Magitrag 3 its Rag, Ohe hole 1 ; 
II. Of the Objects of Laws in particular, or the Points __ or publick Life, 
_ ewhich are, or are not, capable of fanding general 


II of the Qualifications which fit Men for this important Glee in general. 


117. Of the manner of propoſing, and examining the Fitneſs of, Laws in general. 
; , f V. of : 


\ 


F F 3 
. phe, - 
| | * 


Wer IV, eee 50 vw LAVS or Munemhags, 2 — ol 
V. the Nause of expreſſing, and promulgating them in general. TR "oo . 8 0 3 
VI. „ OY OT ee keene proves Right, and Pe ES ELIE 1 


VII. Of Nals peculiar ta Lagiſlation, on the Heads of Criminal Gel. 
vl gs eee the Car of pic il Dante,» or the | 


. expreſs ddeption,, of fortign Lows, to particuler P wo 
1 3 n of for an > pee r Place, 2 
Fation of the tacit, or poſitive, 5 . | 
© »/® Aran of Civil Lagos, ts Uſ an 7 the mutual - 


- Peace of thoſe Societies Y 
X the At ber 5 
7 At, Exp of am, a . e. 


„ by . 
n OG: oui Þ for & 


. of ſubordinate Legiſlatures; 

oft Wa e . 1 
PART vn. 1 „ . „ 
Of . of SUBORDINATE ng as. chey 4 are 08 ] 
2 © POUND Kind of SUBORDINATE Gol Marra. ee 


Dominion e 
enter directly on 93 
N mr ale 


— n in very 
preme Power, till we had examined S 


well, attend to, or for, many of the minute Ci 
ESPECIALLY if that lee ſe of Power, which they are, from time to time, 
ſubject to fall into, be kept under a proper Controw! ; as is done, amongſt ourſelves, - 
by the Court of King's-Bench, with reſpect to our ations, Ac. by the King in 
Council, with reſpect to our Plantations, &c. and by e Ie £2 
to them all. "IF: © 


Wirn to the. Confitavien of which Societies and the Beans af 
the ſupre me cannot well „ | 
they may be, in divers Inſtances, not only ſo many Seeds EUER or 
Sedition, and turbulent Revolutions: For, by their legiſlative, judicial, and other 
ſumbers in immediate Unios ; and, their frequent - : 


* 


5 mee « 0 PHE- LAWS 2 Boox IV . 


" FR) * Ya A Y 


111 4, ; 4 
n te 7 E . * 1 0 8. Z 
* 1. LE £4 * . «IS * \ 4 N. J th * 


1 fbonince Society Wet 3 

: Wt 28 ber Power I Oy and Lowe, ne 
| F v4 Nie 

e ies for eee eps eee ee eee 


that have, within toes, Sort "a, one ry print 
"DES fr oe te Lee of dete ann A 


; and are our own Guilds and Companies. 
m Societies jor the Purpoſes of Learning ratio i er 3 
. fuch-like Powers, 7 themſelve n * are our * 


ee Their Uſe, Natare, ters TM 


. Of Societies for Military Ends, whether by Land, e 

3 eee er , eee 

ers; for regulat ar ery. Diſcipline, - 

-  meral; and all military Oe AT ws, og . 

occaſional, x fall nder the expres Rule of il ct Where of Martial Lau; 
los eee 


wor forthe mich local Goverment of particular Towns, Revi ſoma 

* avert in themſelves ; + fark as Rowen Mugicipis, and aur own 

Corporations : With their Uſes, Laws, and Limits. 

VI. Of Societies for Religious Purpoſes, having certain Judicial, aud other 

a dy — tu themſebves,. with re weed the Theory and Practice OY 

| Their Conſtitution, Uſe, Bounds, and Laws, in general. | 

yi. Of ſubordinate Civil Societies, with the intire Exerciſe of al Parts of Gd Govern- 
ment ; (except, perhaps, the Fecial Powers of War and Peace) but in various. 


© © Forts, and Degrees, of Subjeftion, to the - ſupreme, or ſubordinate, Magiftracies of 
the dominant State, or Society: Such as were divers of the Roman Colonies, and 
Furrinces, and ſuch ant aur own Plantation, r Te” 1 


= PART vm. 


of the "LOR of SurntME Magiftracy ; j as thoſe Rules ies; 
| ee, or regulate, that PUxricx UNDEASsTAN DN, which 
© muſt exerciſe. ALL Parts of r ene in che HIGHEST 


Inftance 


+ Tx, ſeveral diſtin® Geber or Afs, of gin with their 2 
Laws, thus, ſeparately, co we come to the higheſt 5 1 85 arduous of 


Civil Inquiries, which is mop concerning Supreme Magiſtracy itſelf; being that- 
Body e PO Tt rey „ 
| | 1-14 el 


— 


Blow Iv. ELEMENTS'6s tits LAWS _ 140. 5h 
Powers muſt be united, are called to the Office, and veſted with the either 
of exercifing thoſe Powers, in the higheſt Inſtance, where they are not | 
n them, where ſuch Delegations are fit, and 
Bur (as the Inportance of this Charge has, nat only, di he corkel Heads, bur | 
the warmeſt Spirits, of every Age and Nation, „ 
a fe and e eee 8 to ſtate the A moſt 1 . ee 
Js gg iftracy.z reſpective Reaſons, vant: van- 
T Terms only: Leavin the reſt to be d d by thoſe ſupreme 
| Powers themſelves a in Fa8 they exit „„ | 
Wien Powers are, perhaps, the only ach Geri: wherein 
Mens P (both hen in Power, and when out of it) have too great an Influence 
on their ings, to let pure Reaſon have its full Weight, on either Side of 
the numerous Queſtions that ariſe on this Head of Laws: Where, alſo, we muſt not 
forget to obſerve, that mam of theſe Queſtions are among thoſe Points of Law, which 
vary accordingyo the Cireumffances of the Prople to whom they rela ; andart, there- 
3 determinable in probable and relative Terms only: 
. Aw, here, "ris to be, , remember'd, . chough the ba of fate * 
5 Power, is always cee firſt Thing to be done, in aftual Eſtabliſnment of 
any one Civil Society; yet, the ole of its Eſtabliſhment, are, in Theory, the laſt 
Point of Conſideration: Far; Kilt we have diſtinctiy examined all the preceding Ob- 
te et ri, 2 IS ; of the lffrent Ag 
ro general; nor atrotty, t Advantages, 
thei 3 en perceive 
'by'the/Manner in-which't will be conſidered and com 
Wien Conſideration aud Compariſon is not a little neceſſary, becauſe from this 
Power, where-eyer tis lodged, there can lie a Appeal; by expreſs Law; for, to whom 
ſoever ſuch A ſhould lie, here the Supreme Magiſtracy would refide ; and ſo 
On, to an rd and imprafticable Infinity : Which, however, has been 
ſome refining Heads, till, in their Schemes; Governtbent, like an unwieldy Ma- 
COON and " by the Multiplicity of its own: Motionsz 2 
i ih 2 2 ee ee in 
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d in the Bod the * which is called, Demo- 
On UCL 12 the Pope concurs in all great Alls 
State, ſuch as making Laws, . Peace or War, externally ; un con 
Offices for either Purpoſe ; e im ly.ſo, where that Body exerts itſelf - 
2 2 of CT * h their neceſſary Rights, * 
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Supreme Magiftr Hereditary Nobility, called an 
| ant > OO ny ee n Wt; 
Iv. Su is One Perſon, whether with: Contrond 
we 5 N D . 


V. Of &v be emarkable Mixtures, Corttbliciana; eh 
10 , en jap For: with jheir Laws, ee pers, pl 


In very conciſe 


to be, we on ye Ran CO Its various P re 


ber with Sketch of the. 0 
Ne 3 * Wan n 


A GENERAL REMARK, concerning ule De al Nature of het 8 ay 
And here, the Reader, if he recollects, will perceive that he has been led, from 


the of Privete Law, through a Series of intermediate Deductions, 
up ths molt conn Idex of Seprene Civil Power, «it nds upon in nen 


PPP in_the dirett 


| Study of the au Laws of any Particular Society; by ſtating the Conſtitution and Laws 
| of ita Supreme Power, and and deſcending thence, through all the Parts of its Subordinate 


its Criminal Las, and its Laws of Private Rights and Property, in an 
rever#d to that which has been here obſerv'd, where, I may venture to 


, Order, 
ſay, he will find the great Out- lines of all Laws, whatever, OS Gn. 


ute 9 re e ſtand, partly, on their genera}, Reaſons, and 


—:... OE E202 
. be will find the ke Owner of hat Portcaer to 
riety s Situation, with reſpect 
alen up, wich all that vel i d. i thoſe er. ar any eee, Time, &c. 
"With an Example of which, in a very ſhort | 
moſt general Plan of a little Iuffitute thereof, dünn Book will be clo 
to _ is propoſed in Seion the VIch, foregoing. 

is Remark is placed Here; borh a it 
hex. of the UP of fark 


9 ary as it ma 3 Frag 
Reader to account -for might, prherwiſe, ſeem dere ce either in 16 der 
in which the Subjects of ic are diſpoſed or in_the Terms, ain. Hamas: aw 


For, as all porvicular Bodies of Le have, beth an Order, and a Language pe- 
culiar to themſelves, a Diſcourſe concerning Subjects - common to all, or moſt, of 


Sew, vl a pop, ops is nie ch wi wy wa of hem wn 
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NATIONAL. SOCIETY, 


A N D. 


INTERCOURSE, 


; * Uſcally called the” 4 
LAW of NATIONS 


— quos, autem, ratio, inter eoſdem recta ratio communis cum Lex, 
Lege quogus conſociati homines cum Diis putandi 1 7 5 


Parent, autem, buic celefti deſeriptioni, .mentiq; — & 7 cov De rationi 
— etiam, uni ver ſus hic vas: Civitas, communis, Deorum Jr 
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INTRODUCTION. 


IN the three preceding Books, we have examin- 
ed the Riſe, and Reaſons, of thoſe Rules, by Which the 
private ſocial - Life. of on Body of Mankind''is, internally; 
maintained, in one Society, by eus common Force, under the 
Direction af one common Underſtanding. * ee ee OT 


. | * 
1 y ? * 


„ h31 | 11 55 25 . 3 

Axd it ere Gore wine has bevel Gid/talwtas the Firſt 
Book,/ and the latzer Part of the preceding; that the whole 
Species cannot be included in any one ſuch Society: Becauſe 
no one publick Underſtanding could perceive what was fit to 
be done; nor no ont common Force execute it, though per- 
ceived, beyond certain Limits; which Limit, though they 
have. no 3 Bounds, do yet fall raſtly ſhort of the Extent 
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Tuts Truth, every body perceives, when tis expreſſeck 
in other Terms; for, when we talk of univerſal Monarchy; | 
or univerſal Empire, People, the leaft acquainted with Civil 
Government, perceive the Inconvemience of being made a 
Province; that is, of having their Laws viade by Per ſons too 
zemote, and too little acquainted with their | 
make them gu and to have them alſo,- bad as they" a 
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be, yet more lamely executed, in ſome Inftances ; or ſtrained 
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Tute Was, what in 


to gyrannical Purpoſes, in others; n he, the Poſ- 


abiliey of y timely er fufficient Redreſs, becauſe of their 
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ties World ren- 
dered thaſe vaſt Governments, called The Four Great Monas- 


chies,;} o odious to: Mankind; and- ſucceſſively pulled" them 


down: Tie Erne alſo, which have made the 


Idea of an Univer/a! Monarch, though within the. Limits of 
Europe itſelf, frightful to all her wiſer States; and has, 
e eee Policy, which i i, 


Danger of — Provinces to grower: dan; or: to fuf- 
Haring e from-tham, W 


Wien, neenichllanting their boaſted Plans, of Liberty, 
was the. Caſe of the Commomwealths of Greece; and of our 
on Country, formerly, under its Heprarchs : And is ſtill 
the Caſe. of the Heluatici Budy, and ſome of the petty States 
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of Traly : The firſt 
the Strength of their Mountains; and che latter, whoſe fertile 
. Fields pay better for their Conqueſt, are. ly ſubject to 
the Attempts of their fronger Neighbours ; while their mw 

pr eg of each other, oh them W 


et. 85 - 3 


Ms we Grate, thin eee d tis. 
many ſuch ſeparate Societies, under theſe Laws of their Na- 
ture, in general; but retaining ſtill the Power of mutually 
helping, or hurting each other; we come, in the preſent 
Bool, to inquire into the Nature, and Reaſons of thoſe Rydes, 
by which their /acial Life is extended from Multitude to Mul- 
titude; till, by that means, it reaches over all the dabitable 
Earth and holds the whole oP. to ns Pur 2 


Tus Body of Laws the Romans called uo Focal, om 
in. Order of Nen or Hana" who, as has been already 
obſerved, were therein employed; and is, by ſome Moderns, 
called The Law of Nations; by others, The Laws of Mar 
and Peace: Though it ſeems moſt properly ſtyl'd Jus inter 
Gentes, and which I, therefore, call The Laws of National 
Zeb end. Les; having reſerved their C 
for the Laſt Part of this Work, becauſe they are not only, 
in part, derived from the Laws of Civil Society itſelf, a” 


being rather ſafe in che Baryrwnneſry than 


Us | ELEMENTS dor 1A LAW or NaTtons, fox V. 
allo; of a- fuperior;'and much more extenſive Nature: Which 
ane eee 0 4 


5 5 8 PARTS or THIS BOOK. 


| Os Natal wee. dee nr ee in 

I. Or the Laws of Society between Nations, in a State of Neurrality, that 
is, antecedent to expreſs Peace, or direct War, between them. 

UI. Or the Laws or Rules of nn nnn 
between Nations. 1 

. or the Laws of private National Society, 3 fo re ; bein 
ths Rules of ee baviveer Win Sans, ay 4 


v. Or the Laws of publick National Society, + Free en 
the Rules of No Action between 2 8 „ | 


VI. Or the Laws of certain ſecondary for maintainin 12 and 
Controverſies between ations, without WL” 
un. Or War between Nations, as the loft Remedy for Wrongs; and its 
Laus, in general. 
VIII. Or the Laws of the legf ſolemn Sort of War ; uſually called Reprijal 
IX. Or the Laws of ſolemn War, but in its tempered State. : 
X. Or the Laws of ſolemn War, in its moſt unlimited and rigorous State. 
XI. Or the Laws or Rules of thoſe ac rg which uſuall accom- * 
| en Hagen eee. : ji 
kes PART I. 
ot Narionas N or Society, and the Liv of 


Narions, in general. 


In Conformity to the Method hitherto followed, before we enter on a particular 
Examination of this momentous Body of Laws, Nee een 


Os YT Te OP 5 
| eee 004: 


21 the ſeveral Circumſt buman which make it 
we he for reſolve . 3 civil Societies, K Fatts by 
which mY are /o _—_— . 8 
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I. Of the external Bounds States, or Nations ; whether neun, g. 0 
2 _—_ Mountains, &c. 24 as Trenches, Walls, or Boundaries . | 


1 ” marked out, together with their adjacent Parts ; e ARE . 


m. Of . Rights, and Obligations, necferil reſulting from fuch Separation; and 
rongs thereto, in general. 


IV. Of. the ſeveral Remedies for fn Wrong whether by inden Treaty ie 


r. contending Parties; the Interpoſition of natural Umpirage, and Judicature 3 
AA, defenſoue or offenſive, and Mens Right thereto, in general.) _ 


„ whe tc, ations ; and 
2 Rules and TOY 8 relating i, e f | id 


PART Il. 


of 4 1 of Society between. Nations; in in a State * 
"NevTRALITY ; 1 ANTECEDENT to e . or 


direct War, between them... 7 ee 08 A e 2V7 s* 


From the preceding general View of theſe WL; E that the , Ob- 
ject of our more diſtinct ry is, concerning that Intercourſe, which generally has, 
and muſt happen, between Nations, while Ae a. State of Neutrality; antece- 


dent to R mann will eee 36.000eat hs 
the ſullowing 4 


3 6 „ er %%% 4 


1 07 the State of Neutrality between Nations, as it ariſes, internally, from their ſe- 


Parate Government ; and, externally, from. their natural 
, and remote Situations ; its Rights, and Laws, in general. 


II. Of private Perſons either Angle, or in ſmall Numbers, owing the Daninions of 


other States, for mere Curioſity, or Paſſage ; with its Conſequences. 


III. O private Perſons entering, in like manner, for rn or Commerce, n 
Conſequences. 


oY: Of private Perſons drivis N varies Ae this the nee | 
n 4 by Sea; and 


ö , Conſeguences. 


„ Of publick Perkin, Juch as Meſengers Heralds, Embeſſadors, bc. ſent without 


EE ons hen FN and their Rights. of Spies. 
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57 we. PART III. e. 


of the Laws or Riller of Als vatranatory to EXPRESS 
- peaceful Sotiety between Nations, | 


6 ing Part, it ſeems evident, that many of the 
Rights laid down by the Roman IL. , with reſpect to the Freedom of Seas, Shores, 
Ports, Paſſages, and Commerce, were in realit * but Claims, made by the ronger, on 
the weaker, as Occaſions for Quatrel and Conqueſt; being in many Inſtances, fo 

3 of Gvil Society, that hey any uſtly diſputable at 
et, and ear dag 10 ſe who, practiſe them: which introduc'd the 
ſe of 5 e for thoſe me to Which ultimate R however, 
cettain 2 preparatory Acts become e * ules and Laws of 
nn ee 


2 3 E C T 1 O N 6 5 ; 
1 1 n, prepurtry ts ref! Nations Sig, 9 
cpr Treaty, in general. 


12 H Envoys and by 
fag or fr 9 their Reception, Rig 1. and Privileges, 


LIL Of Porous net enly inpoiderald| 18 trait of; Dail, to tonclude, fuck Ceran ; as 
Commiſſaries, Plenipotentiaries, &c. their Rights and Perpers. Wiee of Pre- 
. of Cong, #+ br mitual 


or ſuch whether Phinces | 
Perm, or thtir authoriſed R wn for Jeb Ra , oe 1 


v. Of Contracts between Nations, as the Refult of ſuch. New, their Kinds, 
n * and N in {nk 


PART. W. 


Ofthe Ls of Parvars National Sbeiery, by zkrxbss Tazary 5 
being the Rules of Private Intercourſe between their SUsjicTs, 


Anon the National Compacts, which we have above conſider'd in general, we 
will firſt examine thoſe in particular, which relate to and late the oy ſocial 
Life of the Individuals of different States ; as they are thoſe for whoſe the more 
ae principally, ara which ll be dee i the following = 
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1.0 
get. and diſtinꝭ Stipulations, 99 
Commerce ; eit ber 
Me r 3 ab 
III. Of private Contratts between the Subjects of one State, and the Princes or Grows * 
ners of another, for ſuch-like Purpoſes. 


IV. he Laws of Merchants ; #5 Cuftom, under the 
, aim of ft ans. Wher of Fore, Conus, G. 


PART V. 


of Us Laws of PonLics National Sacha: by uxenities - 
TxzzarTy ; being the Rees of mutual Aion between: thoſe 
Bopixs bee 


Brstbzs which private Intercourſe, the publick ſocial Acts A 
moſt neceſſarily d Objects of foch ts, and are indeed the moſt .confider- 
ible Prct of, when ine naw co. th wrtage Zan of lon: Becauſe, like Con- 
tracts between private Perſons, or the Statute Laws of Civil Society, 1 5 
Birth to a great Variety of more important Duties and Obligations, than ariſe either 


from the Nature of Things, or old Uſage : both which are bounded, — ye 
inlarg'd, by them, in various ways: . On; with Bo COT Is follow- 


ing 


ard li 7 F 


; S E.C T IONS. = 
be ſocial Acts es py ation; 
Contr . z 1 


e,, Ahe endes to a limited 
Degree, or with their whole Force; their Kinds, Force and Laws. © 


HI. Of Treaties of Subſidy, an various Conditions ; with their Nature and Laws. 
IV. 0 eee with their Nature and Eaws e 


v. Of National Comrades, for the Trawfer Neth „1 euren 
Conveyances between private Men ; — and Laws. 


VI. 2. 6 National Contracts anent Union is or * the Paid 
X Civil Government; tbei ir Nat ure and Laws, FEY 7 7 


PART 


cements or Treaties of Peace or Amity, in general, Firms, e n 
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PART VI. 


of the Laws of certain an e for maintaining 


.-Psacr,: and determining eee, between NaTions, 
mae al fer” Te 


| B E I N 0 
The Rules of Narioxal. Juvicanuns,. 


Neon are all the /acit Rules of natural Resa, or the expreſs Stipulations, which 
ve have hitherto conſidered, ſufficient to hold different Nations to their mutual Du- 
ties: For, as, in Civil Society, Laws are an uncertain or a dead Letter, without the 
Interpoſition of the judicial Magiſtrate, much more do become ſo, in the Caſe of 
whole — — t Interpreter, or Fudge, 

pore oe of deriva 
* EC mere Capacity what is R t, 

. ly, : mans Cpt of Sharing why, be Pipe 

ſuch Caſes : For, as the Strength ol. Nations, too frequently, emboldens them to do 

Wrong, ſo, the Sentences of weak Judges would have but little Weight; which, in 
| the Ca of National Diſputes, has introduc'd various kinds of References, Appeals, &c. 

to whole Nations, or their prime Magiſtrates, in order to adjuſt them, without the laſt | 

| Reſort to Force. dre ation on decocatiag Warn 
following | 


SECTION S 


1. Of National Judicature, or Judgment between Nations ; its Nenre, Kinds, and 
Laws, in general. 
IL. Of Mediation between Nations, and the Right of indifferent States to interpoſe, 
in ſuch Diſputes, voluntarily or unſought , with its Reaſons and Laws. 
III. „ „ ee IRE ee ee e et on __ n . eg Seen 
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Tv. , or mutual Stipulations, for the Guarantyi or Guatdianſhi particu- 
293 — or Peace, in general; their N ef 5 
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1 PART W 


Of Was between Narions, as the loft. Rent for Frogs: 
7 and its LAWS, in 1 85 


— q for che Rights of diffe- 
rent Societies, or holding them to their mutual Duties ; the Folly, Pride, or Ambi- 
tion of particular Rulers, or the Madneſs of Multitudes, ſometimes deſperate with Want, 


and ſometimes drunk with Luxury, makes the 14% Reſort, to publick National Force, 


too frequently ue for the repelling, of preſent; the Redreſs, of paſt; or the 
Prevention, of future-Injuries : Which will be conſidered, cg in theſe _ 


SECTION S. 


7939 the Neceſſi and Legal War, ts the Grant 5 
* 723 — ae e rer pln r 
Growth of National Power, by Force. | 


* 1 Of the Parkin, or States, that may uſe this Means of fates + it bin the if | 


rent Degrees of Sovereignty, or Subjeftion, that give, or Right to 
it. Which Frags iy ur underſtood of offenſive War . 5 to the inne- 


diate repelling 24 foreign Force, the private Perſons have an abſolute | 


Right ;, tho" not to the Purſuit of it, by way of Redreſs, when oe repell d. 


III. Of the Means of War, or the various Sorts of Hoſtility, hoſtile Ads, and Infiru- 


ments lawful. Where of Stratagems and Deceit, not contrary to particular Com- 


Here, however, we are not writing Tactics, or the Art of War, but the 


moral Rules of uſng that Art. 


IV. Of the Effects or 
Perſons and Things : As to the 
Power of Life and Death, &c. e concerning the 


V. „ to War, by Treaty, bs tact Kc. n 


FP ART VIII. 4 
Of the Laws of the leaf Kaub of Was, call'd 1 


Arrrx this eral View of a Species of dete which is ſo inconvenient to, and 


of Viftory, or being vangui 


brings ſo much Miſery, even on- thoſe; who, themſelves, inflict it; the Wiſe — | 


Good will always think, that the ſimpleſt and moſt humane Method of Redreſs, oug 
ef 10 be nempe and theres ade, in particular; which will beds 


Mr Roh 
SECTIONS 


id, on the remaining _ 
e of Property, Acquifition of Sovertignty, or 
Exattion of Damages. 
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„„ Of the Nature of Regriſol "their Kinds, n 
EL 1 Of the ee Offences or Wrong), a Weird brett and for whit 
. By mor te adogrots Bana, 
the everal Kinds and Manners of making Repriſals Whether on the guilty 
4 whye thy cat be found, 555 or on the Guilty and Innocent mdf 
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| 1 P AR * IX. 
_ Of the Laws of $0LEMN Was, but in its TEWPBR'D Stare. 


Bur thoſe Methods failing, or being. from che Reef the Offence, 
improfiicable with Succeſs, the Injur'd are, ſometimes, compell'd to let National Re- 
Lentment looſe in the /alemneſt manner, on a whole People: In which Situation of 
however, Humanity, and the juſt Policy, of not making Offenders deſpe- 
- rate, ve induc'd the more civiliz'd Nations, to hold even this Harpye, herſelf, with. 

W in the ſubſequent | 


SECTIONS. 


1 Of folemn War in its temper's State; in general, 
'n Of the Rules which ſuch Temperature gives, to hoſtile AQts and Inſtruments. 
III. Of the Diſtinction it makes, between the Arm d and Unarm'd. 


len the Grin of pr Proper» whoe o 


V. Of the Moderation it preſcribes, as to the Acquiſition blick Dominion, or Em- 
| ON TEINS. Se. 7 wing Priſoners of War. 


V of Ex- 


VII. Fan a temper i State of N. — the vari- 
e 4 1 | OOO” 
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PART R. 
of the Laws of ſolemn Wax, in its Mp UNLIMITED State. 


Bo r, tho? Reaſon, and the Nature of 3 cribe cheſe Limits to De- 
vaſlation, and Deſtruction, themſelves; yet, the Jon - obſervance of ſuch > 
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Rules hath, ſometimes, added Dey/pration. to Rage; and brought on, chat laßt nͥga þ 
utmoſt eee bene in he Fon eee z which is doing 3s 
all the Miſe is abſolutely in the Power of the contending Parties, eitheę : 7 
the Contention, or when ane of them, remains Victor: And where, therefore, wing J 
of Rules, the Reader muſt rather AR the fol 4 e n 


. r i _ 1 agen in the 
7 4 o . 8 wy | 


rh 1 0f 4 nn 0 ti, 3 _ an ke "Gall 
mate . ent wit eee ar 
22 of Heſtility * 5 15 


for 1 N 


II. Of the Uſe e ee e en of AO ORR 
ing of Weapons and Waters, Cc. 


m , Pillaging and Devaltacions, not for Subftene, tus Pan 5 


vention, 
IV. A peer 2 te Sor, ci . ing of To 
, _ | bein Storm, aft V what is enen | 
V. G ee 4” deat ond tecretand Manes, | 
A.-, ,, es is things novels and. jn- 
VII. gg ren — 
v Of D sf whale Nations or large Parts of hem, and Re-peopling, 
1 6 
of the Laws, or Rules, of thoſe ACCESSORY Couracre,. which 
een Sefpend,” or cloſe, the'State of Wan, 


Een vol theſs Scenes of Horror, Neceſlity makes Men tam 
for the | i introduced, . 


coo we followi conſtant Companions, or Followers, of Military | 
Fury; Of which we or ii h 
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I. Of Parties, for uarious Parpoſes i and their Rules . 65 
II. Of Paſſes and Safeguards, their Kinds and Rules. | | : 
| Ul, 0f Cello of cm, a Toe. for rin Pris, their Nature and | 
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